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DETAILED ACTION 

Election/Restrictions 

Applicant's election with traverse of claims 1-7 and 20-24 in the reply filed on 
10/18/2006 is acknowledged. The traversal is on the ground(s) that examination of all 
claims would not put undue burden on the Examiner. This is not found persuasive 
because examination of the non-elected groups would require additional searching and 
would thus be an undue burden to the Examiner. 

The requirement is still deemed proper and is therefore made FINAL. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1. Claims 1-3, 5-7, and 20-22 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Emmoft et al. (US 6424845, hereinafter Emmoft) in view of 

Mobley et al. (US 20030230628 A1, hereinafter Mobley). 

Regarding Claim 1 

Emmoft discloses a communication device distributed to a user, the device comprising: 
• an enclosure or support (at least abstract: housing) 
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• a wireless transmitter disposed in or on the housing or support and capable of 
transmitting in response to the solicitation data via a wireless communication 
channel (at least figure 1 : antenna) 

• an activation button to activate the device in at least two response modes, 
wherein the response modes are preprogrammed in the device (at least column 
3, lines 12-18: biometric activation allows user to enable device for a number of 
operating options) 

Emmoft does not discloses utilizing an electronic communication device in a 
solicitation. Mobley teaches that it is known to include an electronic communication 
device in a solicitation (at least abstract) in a similar environment. It would have been 
obvious to one of ordinary skill in the art at the time of the invention to have modified the 
communication device, as taught by Emmoft, with the use in a solicitation, as taught by 
Mobley, since such a modification would have provided decrease burden for a soliciting 
body in individual customer contact (at least paragraph [0002] of Mobley). 

Regarding Claims 2. 3. 5-7 
Emmoft discloses: 

• a data input device for entering data corresponding to an response mode (at 
least column , lines 20-35: user selections option for mode of operation) 
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• a display that displays a prompt to a user or data entered by the user in response 
to the prompt, or both (at least column 5, lines 1-13: display prompts user to 
enter voice data) 

• a receiver adapted to receive data over the wireless communication channel (at 
least abstract: communications facility adapted to receive data) 

• a stored electronic identifier identifying a provider distributing the solicitation (at 
least column 4, lines 20-34 and column 5, lines 14-36: stored identifier allows 
identification of device and provider) 

• the enclosure or support comprises an envelope, a package or a two- 
dimensional support structure (at least abstract, figure 1 : housing is a case or 
package) 

Regarding Claims 20-22 

Emmoft discloses a method for eliciting an electronic response from a customer through 
an electronic device, comprising: 

• activating the electronic device for communication via a wireless 
communication channel (at least column 3, lines 12-18: user recognition 
activates device) 

• selecting a response mode of the device (at least column 3, lines 19-35: user 
selects option for operation) 

• transmitting said response mode to a provider (at least column 3, lines 36-56: 
user option transmitted to provider) 
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• receiving via the communication channel or a separate communication path a 
response from the provider conforming to the selected response mode (at least 
column 4, lines 1-19: data display corresponding to selected option) 

• displaying the response from the provider and entering customer information in 
response to a displayed response (at least column 4, lines 1-19: data display 
corresponding to selected option; user can enter data relevant to option 
selected) 

• transmitting via the wireless communication channel customer information to the 
provider conforming to the selected response mode (at least column 5, lines 29- 
36: relevant personal information transmitted) 

Emmoft does not discloses utilizing an electronic communication device in a 
solicitation. Mobley teaches that it is known to include an electronic communication 
device in a solicitation (at least abstract) in a similar environment. It would have been 
obvious to one of ordinary skill in the art at the time of the invention to have modified the 
method for eliciting an electronic response, as taught by Emmoft, with the use of an 
electronic communication device in a solicitation, as taught by Mobley, since such a 
modification would have provided decrease burden for a soliciting body in individual 
customer contact (at least paragraph [0002] of Mobley). 
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2. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Emmoft in view of Mobley as applied to claims 1-3, 5-7, and 20-22 above, and 
further in view of Cargin, Jr. et al. (US 20040093363 A1, hereinafter Cargin). 

The combination of Emmoft and Mobley discloses the claimed invention except for: 
• a removable activation strip to activate the device 

Cargin teaches that it is known to include a removable activation strip to activate a 
portable communication device (at least paragraph [0092]: non-conductive strip 
removed to allow device activation) in a similar environment. It would have been 
obvious to one of ordinary skill in the art at the time of the invention to have modified the 
communication device, as taught by Emmoft and Mobley, with the removable activation 
strip, as taught by Cargin, since such a modification would have provided improved 
avoidance of electrostatic discharge in a portable device (at least paragraph [0055] of 
Cargin). 
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3. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Emmoft in view of Mobley as applied to claims 1-3, 5-7, and 20-22 above, and 
further in view of Aufricht at al. (US 20020052781 A1 , hereinafter Aufricht). 

The combination of Emmoft and Mobley discloses the claimed invention except for: 
• the customer information includes a telephone number or an email address of the 
customer 

Aufricht teaches that it is known to include transmitting an email address to a 
provider (at least paragraph [0192]: email address transmitted to advertiser) in a similar 
environment. It would have been obvious to one of ordinary skill in the art at the time of 
the invention to have modified the method for eliciting an electronic response, as taught 
by Emmoft and Mobley, with the transmitting of an email address, as taught by Aufricht, 
since such a modification would have provided more efficient user-advertiser interaction 
(at least paragraph [0191] of Aufricht). 
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3. Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Emmoft in view of Mobley as applied to claims 1-3, 5-7, and 20-22 above, and 
further in view of Deguchi (US 20030236711 A1). 

The combination of Emmoft and Mobley discloses the claimed invention except for: 
• the displayed response includes at least one of a savings code and an activation 
code. 

Deguchi teaches that it is known to include displaying a savings code (at least 
paragraph [0077]: promotion code displayed to customer) in a similar environment. It 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
have modified the method for eliciting an electronic response, as taught by Emmoft and 
Mobley, with the displaying of a savings code, as taught by Deguchi, since such a 
modification would have provided discount information to customers conveniently (at 
least paragraph [0006] of Deguchi). 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Misiaszek whose telephone number is (571) 
272-6961 . The examiner can normally be reached on 8:00 AM - 4:30 PM, Monday 
through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey A. Smith can be reached on (571) 272-6763. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-11 



Michael A. Misiaszek 
Patent Examiner 
12/11/2006 




